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Abstract

Undoubtedly, money stands as one of the most practical human credit
inventions, playing a crucial role not only in economics but also in law.
Among various obligations in transactions and lawsuits, monetary
obligations hold a special position as they involve the payment of sums of
money. Money's unique liquidity-providing role, ease of use, and acceptance
by individuals set it apart from other goods. Today, money is not merely a
means of exchange or a measure of value but is considered a valuable capital
and asset in itself, capable of generating profits.

When a debtor fails to fulfill their monetary obligation on time, the creditor
incurs losses due to the devaluation of money and the lost opportunity to
utilize their funds profitably. Such compensation to the creditor is based on
two principles: 1. Compensating the creditor for their lost opportunity, and 2.
Preventing the debtor from unjust enrichment by utilizing the money without
fulfilling their obligation. Consequently, late payment of monetary obligations
gives rise to three distinct rights for the creditor: liquidated damages if agreed
upon by the parties, damages resulting from money devaluation, and interest
as compensation for the loss of use of money.

In the Iranian legal system, certain concepts like interest are not recognized
as damages and cannot be compensated, leading to discrepancies between
primary and secondary monetary obligations. To address this issue, this article
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delves into the three types of damages, providing a descriptive and analytical
approach, and analyzes the Iranian legal situation and judicial practice.

The findings of this research highlight that while achieving the principle
of full compensation requires recognizing various rights, the Iranian legal
system only accepts the devaluation of money under strict conditions and
does not acknowledge interest. The limited scope for individuals to agree on
the amount of damages also hinders full compensation. However, given the
modern economic landscape, accepting these rights becomes essential for
achieving full compensation in monetary obligations.

As a solution, this article proposes amending Article 522 of the Civil
Procedure Code to properly compensate for money devaluation.
Additionally, based on the comparative findings of the opportunity cost
criterion, a flexible approach is suggested to determine an appropriate
interest rate for compensating the loss of use of money for the creditor,
encompassing both subjective and objective criteria.

In conclusion, this study sheds light on the rights arising from late
payment of monetary obligations through a thorough analysis of the Iranian
legal and judicial system. To achieve the principle of full compensation, the
recognition of devaluation of money and the acceptance of interest in certain
cases seem indispensable.

One proposed solution is to introduce a more comprehensive article
acknowledging and compensating for the devaluation of money based on the
real rate of inflation in the market, announced by relevant institutions. This
proposal aims to create a clearer and fairer framework for calculating
damages related to money devaluation. By considering the real rate of
inflation, the compensation for the creditor's loss can accurately reflect the
economic realities.

Moreover, a reevaluation of the restrictions on individuals agreeing on
the amount of damages is crucial. Allowing parties to agree on liquidated
damages can enhance contractual autonomy and provide a more effective
means of achieving full compensation. However, it is essential to establish
appropriate limits and safeguards to prevent potential abuse.

Beyond the Iranian legal system, this study also considers the broader
perspective of international practices in compensating for late payment
damages. By examining the approaches taken by different legal systems, it
becomes evident that flexible and adaptive solutions are crucial for addressing
the intricacies of monetary obligations and late payment compensation.

Furthermore, the concept of interest as a means of compensating the loss
of use of money should not be disregarded. Interest serves as an important
tool to achieve the principle of full compensation and ensure fairness
between parties in monetary obligations. While its recognition and
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implementation require careful consideration, embracing the economic
realities of the modern world demands a more nuanced approach.

In conclusion, a comprehensive understanding of the rights arising from
late payment of monetary obligations is crucial to establish a just and
efficient legal framework. Embracing the principles of full compensation,
contractual autonomy, and economic realities can pave the way for
meaningful reform. By reevaluating existing legal provisions and aligning
them with international best practices, the Iranian legal system can better
address the complexities of late payment damages and protect the rights of
all parties involved.

Keywords: Monetary Obligations, Devaluation, Interest, Late Payment
Damages, Liquidated Damages, Loss of Profit.

Article Type: Research Article.
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1. Liquidity-providing role of money.
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1. Delayed payments damages.

2. Late payments.

3. Loss of use of money/ Interest.

4. Liquidated damages/ commitment fee.
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1. Opportunity cost.
2. The inflation-based approach.
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1. The risk-free rate approach.

2. U.S. Treasury Bills.

3. The London Inter-Bank Offer Rate (LIBOR).
4. The borrowing rate approach.
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1. The opportunity cost approach.
2. The International Valuation Standards Committee (IVSC).



[
o
o
W \\C.Yj.‘.iki‘f}”’ b)L«...‘ZnV_AA}':Lé 0,92 Y’YY

Olee O a5 b5 0,850 s s Olal sl 1 g 5l oslinad ol oS0l
et s Gl S s Sl s Bl b ooles Olpea ) Jg g
OLls (gskar (daloil oo Olal g 4y 035y Cosle aVsle 5 sl Ol 4 4S04l
Pl e Os3ke B3 ls skl S61550 A8 55,8 oo a1 el SVl
S 2 Y e Sl 4

iy o b Bl 55 b () g midlede Ol Olnl s el o
35ms by Sl ot 53 &S e e s 4 a5 L Sl gl i
O BB 5 35300 AU Ly ol dgad Olpe 1 i 3 3L Losas 5
Ole &S dies cpl & BB OB ¢ 31 = 0 dor a (Rostami, 2011:191) o
i O el elan Ly ) naS epl el 505 sy (s aale glacsls by s o e
Ghle Ly Y s il i BB Gaite delpo) 6, 45 J s sl ol oS
(ol (@lo o) Sygo w0 gy A53L o, bl Cll @sle daulg) &) soa I
(Ghaninejad, 1997: 318, 322) ol skl s Ca\)g- 4 e by i pl sl
Ldizes 5 Blodd S 4 BB by il g1l Olo OBl 5 51 s (52 L
g0l Coale 5 o Coale I35 Caale b OF G et (gl
4en ;3 5 (Mesbahi Moghadam & Seyed Hosseinzadeh, 2013: 59) 5 .8 1 3 o »
S el o o LEl e 555 e A Ly I ol slile e il s 3l s
S b ol 53 (sl SMales ol (3L s 02K & U IS
S i G L,y a0l aes b J s (Mirmoezzi, 2003: 83) ol le
R PRI ORI - L PP Vg W

(ot ool midlpss 51 o5 o A o,Lal &S 5b0les s G bl
e ol c&;)\ruu Sl ol Ol gl (3 sa ¢U& BENEE c'u 5 dgh o AL
el s pOlel Ol e o p G 0V el Yoepad 5 VAV wsle



0
Q
Qo
vy B Ol CFs s ﬁ>'i3 S b G Wdy’

Al 4 S o o Sl ilede i el pee i ol s en
Olrr R8O 5l slas b ol cpl OB 5 i 51 s 5 s
OB is s 5l 22 AT Cgeas SlB VY ool Cogad b 5o 5 ol ailis
osbe > amil 5 o S35 sl wils D35 Ol LB L3 S Kidites
T I L P S RCH PRt R T HESE S R £
Coe s STGNY ole Yoo pas 534S 6 K0 Cusgdome L alaly 3 (pismen
LS O G o I gl S wilin b0 a5l ool sl s ol 5
LU ol opl oS- 055 JaVsle gl O8N 5 (Bl (s Ol LB
Sodoee Sl 53 Lgd Wl 1) Bl aS Le cpl 0 60 5 s Jo3 28 ) 0 2l oyl
ol GO 5 6 aladl I 5 el [ 0T Al 4l el o 5lally SN
0L Jele Jod Olie G abaly 48 0355 ol SISO 50 30 3 5 ol 4 5 s
LL Sl e Dpe 4 daly ol S AS B8 5 55 ST aillpde
Lo g5 od2alyl gla Jomoly 5 il opl sled 3525 b LOY YRR (5 1S5 ) alausl 5
Olaean Ll allods oyl S5l islas Bl b Ol LB Gl 08ty 5

S g pia pde o525 )3 OLS lss ol ks 5 S50 TP e u g L

wla ki Cadle c‘“‘r*‘ ol allas SBGI o g 53 gds Sle 53 JS sba () ) cidl(a,\;)) Rl
Gl e B 5 35T 0 5L 4 (A e willode oS ol ) s sete 5 Lol sl 3
Symen $01 53 getin b s 5 Sl e Sl dloor 3l ods el (Y3 el ol 4 5
Bahrol-olum, ) 55 «JUas 1, OF O 5 oo a2 3 2,8 sab O3 5,0V b 5 cumd 5 OO1 L Coad

Mohaghegh , ¢Najafi, (1845: 40 2009: 325, Gharavi Esfahani, 1995: 745, Khoei, 1992: 522,
(Helli, 1988: 761

TR~ I o - PO N W Gis cillede Dol S Ldime OS5 3l S n Y
Jos SHWa (Jgine umbady jlms w(Sls b Glae Cunbady jlas gl 4 bay 328 51 ()b 3 Sl
Gy Sl ke Syl oy 03 el S b Jeze 5 03 el (s Ol S8 5
cillede Dol Ol ChB L LU 55 &8 e pall Dol o Sla )z Gl pilles

(Abd|,2022 219) 16.) Jod- o;);u ubj;u ijb.buﬂ BEESTERY 3)\.) S



[
o
o
W \\C.Yj.‘.iki‘f}”’ b)L«...‘ZnV_AA}':Lé 0,92 Y’\’f

Blod 4 oS gl gladis 5 5 wlse 5 O1 Y 0 pad o3isar 5 SN asle g poa
¢>)l>>ﬁ)ciﬂ|rxa)w&4\sd\ﬂ KB cos Slas w50 s5e s

ol Oy W5 Ol i sl 53 [ bt ol Gl 5k 015

(r|}ﬂ| 4>”9) t;h:u QUL...& A

pe S (AU ol Dl (b b 45 sl 0 g o Wl 3 51 (S 3 055 00
Cogons bl 3 e o bl Dpsen ) Sligs el o JENCT ol
e s e wrlid gkl Sl LS Ulpe b oS S e o e Al
e b Mok Sl 3 5l Js Olsper abes ) S0 cales psle b by s
S Dbt Olr e 5 10U g8 3l 3 sks0ls & eals Sl Ol
303 B 3pd e ol b oS e by Lol o3 e 5 el ok
Gl 5l dgs ai Sl LB s 5wl wdll sl Ol Olpe S 4 3L
5 pskie Ohlust SIS Fai ol s pd e el sl OF Ol @ dgams
ol it Gl B fn cal AN 050 e s s 53 4 3155
ol 53 555 e O Jaste Jlis G b (gate Loyl dgad 2k S go 55 oS S
Olgeas (b b Lo o5 ol - pond CL,« AE LY us S s ((<=|J-:J| 9 Ol &4 &) 50
el 03 S Sl dgns il ay Sl Ll g deae O3ls Ll 3 LS Cd 6l 0 pa)
Ll g;.w\ﬁ-ﬁl\pﬁ) Al s bbb npd el (A4S L ol bd o) se

(D.J. Ibbetson, 2001: 213, 219) Cud juime (5,28 b i

1. Pre-agreed amount of damages/money.
2. Pre-estimation of damages.
3. The amount of damages for a future breach.
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