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Abstract

This article examines the role of the sale date in determining buyer
compensation and regularization in Supreme Court unanimous decision
No. 811. It discusses the challenges faced by courts in calculating
compensation for the decrease in purchasing power of the buyer's cash price
and the issuance of conflicting decisions. The article analyzes the purpose
and desired outcome of the unanimous decision, provides a systematic
interpretation of its provisions, and concludes that the sale date price is
primarily a criterion for determining inflation rather than a direct measure of
total compensation.

After the conclusion of a contract, the buyer may discover that the object
of sale is defective. In such cases, the seller is obligated to return the price
and provide compensation to the buyer. Due to the lack of clear criteria in
the laws regarding the calculation of compensation for the decrease in
purchasing power and the absence of consistent judicial procedures,the
Supreme Court issued two unanimous decisions on this matter.

In 2014, unanimous decision No. 733 established the principle of
considering the decrease in purchasing power as a compensable
loss. However, the criteria for calculating this decrease remained
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disputed. Some courts used the general inflation index, while others
considered the inflation rate for specific goods. These differences led to the
issuance of unanimous decision No. 811 in 2021.

Despite this decision, confusion persists regarding the role of the "price
on the day of sale” in determining buyer compensation. Some courts
consider this price as the total compensation, regardless of the price actually
paid by the buyer. Others use it as a criterion for calculating inflation.

This article argues that the price on the day of sale is primarily a criterion
for determining inflation and cannot be directly equated with total
compensation. The purpose of the unanimous decision is to compensate the
buyer for the devaluation of their money due to inflation and to restore their
purchasing power.

To calculate compensation, two criteria can be used:
1. General inflation index: This is a central bank index that measures
inflation based on a basket of goods.
2. Inflation rate for specific goods: This measures the increase in price of
similar goods to the object of sale.

The choice of criterion depends on the circumstances of the case and the
buyer's intended purchase. The goal is to restore the buyer's situation to the
day before the contract was concluded, so that they can have a similar
purchasing power.

Unanimous decision No. 811 is significant in that it establishes the
objective inflation criterion as the basis for compensation. This provides
greater protection for buyers in cases of defective sales.

In conclusion, the price on the day of sale is an important factor in
determining buyer compensation, but it should not be used as a direct
measure of total compensation. The goal is to compensate the buyer for the
loss of purchasing power due to inflation, taking into account the
circumstances of the case and the price paid.
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1. Article 4:117: ( «1) A party who avoids a contract under this Chapter may recover from the
other party damages so as to put the avoiding party as nearly as possible into the same
position as if it had not concluded the contract «<provided that the other party knew or ought to
have known of the mistake «fraud «threat or taking of excessive benefit or unfair advantage...»
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1. Article 3.18: «lIrrespective of whether or not the contract has been avoided <the party who
Knew or ought to have know of the ground for avoidance is liable for damages so as to put
the other party in the same position in which it would have been if it had not concluded the
contract.»
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(Le contrat s'interpréte d'apres la commune intention des parties plutot qu'en s'arrétant au sens

littéral de ses termes Lorsque cette intention ne peut étre décelée, le contrat s'interpréte selon
le sens que lui donnerait une personne raisonnable placée dans la méme situation, .
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3. Reference to contract as a whole
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Toutes les clauses d'un contrat s'interpretent les unes par rapport aux autres, en donnant a
chacune le sens qui respecte la cohérence de I'acte tout entier.
4. Unjust Enrichment

.JJlJJA;&U}Sl)alfJgad\)gwlanﬂJ@A}J}@m&J.‘ol.O



00
Qo
Y\Y ...)lw\ijP'-\:JLﬂ\J.é‘Wd)j'ﬁ)b@ﬁj})&j)' — igﬂ&b

WS (28 Ol 5 Sedile pl s L ossLews (bakhshi, 2022:276
is=lsplosl 5 Lul,d a5 S o ol SLSG oS pso 50 Jool 50 D50 000
53 &S s e bolSsls 4 |y Slastl pl (s Old c Llas 53 S o e s
O Ol s 5 Sl Olpee el L3 L dail 5 Dl b 51 S pa oS sk
O sal o oS5l s okl b oalaly > (Mohammadi & Jamali, 2016:89) LS L
osle opl plas sl S LG JSie S st 056 Y esle esyls 0L ldde 550 5
e 4 Jlplop Lol 4 a5 L1 0T Ol e S 5 4l b 5 0L Olsee oS5l
3,8 dal g

s 3 28 BN Sl oS 5 OB came oS bl Jl ey
2 bels 3550 moe 25550 005 ST 43 S s nl Lta S e I3 Bl s e
Sydie Sl Fatse poF 5 st S S UL S Wl
b el Bild s ey ool 00 st oSl e (55 SO
(oo M) 352 oo Jlas! 5ls ) 3

$S0T Colst 5 3)ls Candly b (6t SUl alals pl elal 2 0L5 o)
S Aol g golaBl Lo oBs 5l s b 0 Ol el 0l )l S
dlasl Bl 5 ey St e a 2D cope S Sl pladely g s S
I den 55 &S Ol JB Ol 3550 53 SLSS ool ) 0 5 4 S
S Ol B ol o Los ol nl Gl 5 3 a1 AL Ji3e 5 ke
@ Ol Ol Ol CBU); (Lpd Ol S O goas Ll 50 Ol e
S i G pll > JSie 65 8 (gse0 bk Ole ulys 05 Jlse
3basl Jlomi oy lai ' (Babaei,2005:78) 3505 Ko 0 b 5 S s 5 e S

Sl ol il calye bl ladals 51 S Olpeas QLG dsle a55h dals (o g ol 50
i) KK bl Calg ale O Corgen oS cl olal LB 2o Glag 18l s

b ISl 4 ensls Sl S Lols Ll 5500050 555 00 plil (U sham o5 3 s S o s



00
o
W \f"“ﬁli cr}.\wo)w Ar.héj'.;u c)j) Y\f

R T e e R L L o LS C e
S15 5 U5 Temsl b A 55, OF b 3lgslasl ST Bl L b oS wils o 1K
LaSS pl o p 5 07 eSS @ bbb (Sl 5 o3 slad Sl 50 s

.(Jafari Tabar,2022:243) .y S o yews
Lls oo S 5 Olaan Ll 3 w0 L lie 253 S s dlails UE ae
Lgy 5 b el ol Ol et 0sed L3 ST Gla g Seal 5 5eb sl
ool 5 Jsa b cnl ASSsba 055 o 5503l &S o Sl pen 1 O s 5 3!
s 513 Blod 3550 5505e adS 3l 2 adllas LB Sl 5 el S arloe g
2 e 5 S Sk Groend) + (S Oloj 53 s £33 Cond S0Le

O s el (O30 ,8) X e ¢ 585 Oles

o ol
B e Jle Josb 0o Ol B Sl opast 55 VY olad ay, Sy s,
b e 050 YA esle g g Dbl s 53 3 se slacidl 3L A
(ol il ad G350 2 Ol Jgten b Jsib ml bl o 5035 G b
St sl S e pshns Wds 1 bl e 5 0L g s dals S
ol 5 s o OLL b3l aals 5 slae Cb oy U 4 AVY o led 4,
e s ms Oles wlie Slosl 5 o5 5l e sl 5a) 55 Ol
35 g abelbee OO 3 50 Sl Ol 35de e slialy s 5 S
O ezl 358 o odalive OF s 5 Jos 55 DK S5 Lol ol iliw LB

S el A Sl Ol sl el gl slhe 5 Gaa o o5l

SO Gl 35050 50 dosle 2351 55 (e s dalss (CA_'J! e dhaz o) Sl e s
(Mohebbi & Faraj Mehrabi, 2019:1033-1057) <ol Las 1o 55 ab g 0 Jbo Cale & 5 ol



00
o
Y\o oM Dbl o (69315 53 e S5 RS Qw

AL Gl (Sl S s Kos i ol 5 Cumbpe B L5l &
Ol Sl 5l Gl i 4 sl O G 5 & ol ) s S,
0315 U3 a5 05 LT o 5 sy el a5 O 1 e 1 553 Sl
S o (NS 55 e 25

Ol a5y Sty sl Sl STl Iyl 5550 Gosast 55 des o 5 4
gl e S L DL Ll 5 s pos bl 2 ds ROl A
2 LS S 5,5 Sope @l Se Ll Dbl Ol l me wlie VIS
P3P 53 5 el 4 55 O peo (3led IS s 4Kyl el dinie (303 3
Lilsy il ks e 5 (Ssi= ilse b Gille il S5 o5V ps dlis
Oljme ranns oo OO 5l odidip b 5 ol 55 o a8 5 oy 50 SDelre 5 (021503
53 1 Bl Sl Ol el 05 5 0o e b ] 4 el Lt
DA el 4 s e S0 S 3 1y sl s el Oliee Sl e 30l g 4dS
3 g el 0315 13 e (Blass eds o s b o8 FA L Gl
4 S Olsea o ol agy D ST Sl AedelB (6 e o) 5 53 O 0y
SA5 Lls sdsl 5 syl S 5 s e ol linly 53 5 eses edsli
WS ey OTL 1, il 55,2 Ol oo Vslels

References

Ansari ,M. (2014). Economic Analysis of Contract Law ,Tehran: Javdaneh
Publications [In Persian].

Alsharif ,M.M ,Ghaem Fard ,M. Mansouri Tehrani ,M. M. (2020). A
Reflection on the Types of Late Payment Damages and the Possibility of
Applying them to Foreign Currency Debt ,Private Law ,17(2) ,351-357
[In Persian]. DOI: 10.22059/j0lt.2020.301410.1006841

Alsharif ;M. M. (2022). The Logic of Rights ,Tehran: Publishing Company
[In Persian].



00
o
W \\c'\*ﬁli crj.w o)La;...i LV.AJJJL:J a)j; Y\?

Almasi ,M. Vaezi, A. (2021). The Foundations and Consequences of Legal
Textualism in Contemporary Judicial Systems, Knowledge Quarterly of
Public Law ,11(35) ,73-92 [In Persian]. DOI: 10.220Y ¢/gjplk.2022.243

Abdi Pour ,E. Parto ,H. R. (2012). A Discussion on the Legal Non-
compliance of the Product and its Performance Guarantee ,Law
Quarterly ,42(2), 199-215 [In Persian].

Babaei ,l. (2005). Criticism of the Principle of Compensability of all Losses
in Iran Civil Liability Law, Law and Policy Research ,7(15,16), 45-83 [In
Persian].

Badini.H. Khakbaz ,M (2019) A Reflection on the Solutions to Balance the
Rights of the Parties to the Contract in Inflation, Legal Journal of Justice ,
83(107) ,95-111 [In Persian]. DOI:10.22106/JLJ.2019.75733.1808

Bahmani ,M. (2007) An Overview of Special Methods of Assessing
Contractual Damages Based on Articles 75 and 76 of the Convention on
the International Sale of Goods and Iranian Rights ,lranian and
International Comparative Legal Research ,1(1), 39-82 [In Persian].

Jafari Langroudi ,M .J. (2022) General Philosophy of Law ¢Theory of
Equilibrium ,Tehran: Ganjedanesh Publication [In Persian].

Jafari Tabar ,H. (2022). Hirani Logic about Legal Reasoning ,Tehran ,New
Publishing Culture [In Persian].

Junadi ,L. (2002) A Comparative Study of Obligation to Provide
Information with Emphasis on Common Law Systems ,Journal of
Faculty of Law and Political Sciences ,56 ,11-47 [In Persian].

Khoda Bakhshi ,A. (2022 )Claims Rights 4 <$Selected Analysis ,Tehran:
Publishing Company [In Persian].

Ranjbar ,M. R. (2016 ) Determining Damages due to Breach of Contract ,
Tehran: Mizan [In Persian].

Rahpeyk S. Sahrai Mowane ,N. (2018) Organizing the Theory of Contractual
Justice in France ,English and Iranian Jurisprudence and Law,
Comparative Law ,15(2), 219-244 [In Persian].
DOI:10.22096/law.2018.99003.1364

Katouzian ,N. (2005). Interpretation of the Contract ,Journal of Faculty of
Law and Political Sciences ,70 ,277-308 [In Persian].

Katouzian ,N. ( 2021). Philosophy of Law 4aw Sources ,Tehran:
Ganjedanesh Publication [In Persian].

Katouzian ,N. (2022). Philosophy of Law ‘Definition and Nature of Right ,
Tehran: Ganjedanesh Publication [In Persian].

Golbaghi Masouleh ,A.J. (2020). Customary Income ,Qom: Bostan Ketab
Institute [In Persian].

Makarem Shirazi ,N.(2006) New Polls ,Qom: Publications of Imam Ali lbn
Abi Talib School [In Persian].



00
o
ARN oM Dbl o (69315 53 e S5 RS W

Mirza Nezhad Joibari,A. khoshnoodi ,R. (2021). Damages for Late Payment
in Case Law with a Comparative Study of French Law ,Tehran: Judiciary
Research Institute [In Persian].

Mohammadi, G. Jamali, M. (2016). Order to Enforce a VVoid Contract as a
Method of Compensation ,Legal Journal of Justice ,95 83-100 [In
Persian].

Mohebbi ,M. Faraj Mehrabi ,H. (2019) Methods of Assessing Expropriation
Compensation in International Investment Arbitration , Spring Legal
Encyclopedias ,2 ,1033-1057 [In Persian].

Mahmoudi ,A. (2020) The Scope of the Seller’s Understanding of the
Warranty against the Compensation for Damages Caused by the
Depreciation of the Currency ,Messages ,9 ,39-62 [In Persian].

Vahdati Shabiri,N. Mirza Nezhad ,H. Rezvanian ,A ,Ovais ,Mohammad
(2018) Figh-legal Analysis of the Role of Custom in Explaining the
Obligation to Reject the Monetary Price in Case of Invalidity of Sale ,
Jurisprudential and Principle Essays ,4(13), 79-100 [In Persian].

Yazdani, GH. Mohebbi, M. Emami ,M. (2016) The Criteria for Calculating
Damage Caused by the Violation of the Investment Contract in Islamic
Jurisprudence and International Arbitration Procedure ,Teaching of Civil
Jurisprudence ,13,185-216 [In Persian].



\Y.Y’ﬁilﬂ grj...n e)l.a-:: ‘("h)J".’L": 092 YA




