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Abstract

This article explores the evolving balance between the right to life and the
right to private property. It examines how societal shifts have led to
restrictions on the absolute nature of property ownership and how these
changes have influenced legal rulings regarding the responsibilities of
property owners toward unauthorized entrants.

One of the fundamental challenges in any society is to reconcile
conflicting rights and interests. The right to life and the right to private
property are two such rights that can sometimes clash. Traditionally,
property ownership was viewed as an absolute right, granting the owner
complete dominion over their property. However, as societal values have
evolved, there has been a growing recognition that the right to life is
paramount and that property owners cannot exercise their rights in a way
that infringes upon the rights of others.

The concept of absolute ownership has its roots in individualism, which
posits that each person's property is their personal domain. This idea has
been challenged by the increasing emphasis on social responsibility and the
need to protect the rights of all individuals. As a result, various restrictions
have been imposed on property ownership, limiting the absolute power that
owners once enjoyed.
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One significant factor that has contributed to these changes is the
strengthening of the idea that human life and dignity must be respected. The
right to life is considered the most fundamental of all rights, and it takes
precedence over other rights in cases of conflict. This principle is enshrined
in international human rights law, including the Universal Declaration of
Human Rights and the International Covenant on Civil and Political Rights.

In Islam, the Qur'an clearly states that the right to life is the most
important right. Taking the life of another is considered equivalent to killing
the entire society. This principle is reflected in the Declaration of Islamic
Human Rights, which guarantees the right to life and prohibits any
aggression against it.

The view that property owners have absolute power to control their
property, even if this leads to harm or damage to others, has gradually been
abandoned. This shift in thinking is evident in the laws of many countries
and in the opinions of legal experts. Today, the arguments in favor of human
life are given more weight than those supporting property rights.

In Iran, the Islamic Penal Code has been amended to reflect these
changing views. Articles 507 and 508 of the code now impose restrictions on
property owners in their dealings with unauthorized entrants. This represents
a significant departure from the previous approach, which held property
owners harmless for any harm caused to unauthorized entrants.

In conclusion, the absolute nature of property ownership has declined
over time due to societal pressures and a growing emphasis on human rights.
This shift in thinking has led to restrictions on property owners' rights and a
greater recognition of their responsibilities towards others. By understanding
this intellectual evolution, we can better appreciate the laws and regulations
that govern property rights today.

Keywords: Right to life, Private ownership, Absoluteness of ownership,
Rule of action (Eqdom), Obligation to be careful.
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Sl (52,3 G S Cosbe B S 5S Bsim 3 el ol S (1S ped s
5 e ok DL s su 3 s ol bl 5550 Glls 45 Jl e s oS
(Bergel, 2000: 75) ol ol 3 gomn (01 K3 G si 4 pl

O5=S1 Ao b besly e 53 Loy g 5050 o s 53 5 |y 4l b G5
el s e nsls 4 SU s b s 3 b 5l ks SJle sl b G5 sim illas
il 03,50 a7 Sl 3505 5 il ool | SR SRSV RN
.(LeTourneau, 1982: 257)

55 Y alS DU sl 45 S Sy SV e Ly a Y S s
O 5l Sy e Yoo iy 50 oyt SSe 0350 s 51 s a5 o
5L 5l e 5038 5 1 OSSN (639e 18 03 g me OB i 5 s
oS G ST 4 gl et il il e S e s O O
B R R N e U R T
g se sl o Ol 33 s blis 3 slasil Sl 38 oS slailias
Sl 03 5 ke S (Cited by: Harris, 1996: 30) (LS o Jlesl 5 lesl Ol s

o=l ol eds bass sl e slel gladdo ] S0 cos e Y ulS s

Il s g esls Hlaia Gl s LSM ds g 4 Cq-\) l}ujw Sl (i Ko 4 by e oLy g 3 1
(LeTourneau,1982:257) 1i s, 5l 08 Ll3L slses w0 K aha 1 55 5 A3 350y Lasei
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G Sl e e i Sl Kol cpl 3 a)ls aals) Olizmes OL >
Cod s o go Ll g o 2> Sl 5 (Lametti, 2006:149) 5,10 & « 5l 2l
.(Munzer, 1992: 97-Harris, 1996: 138) > ., 1

P15 ol b o sba 538 e lem Slame b )l Sl anddS s Y elS
A3 oSS s Bl ol LT o Tas 55 Cibsn lais Sl 5 550 ot
oot 5 1972 Il 53 015, 3 GUS1 3,8 5,5 s ol ol 3y s 40 SV
S soles |y Sl calby L zj\?w,& 3,05 4 s Sl 5 S 2O ld‘“"sjﬂ,
Occupiers Liability) 5 juate ol 3 5us 4 ol O 56 1984 Jl 5 0 2L &l b
oo She Sl b )ls 4 Sl ol OF 3 5 Sy sl (Act 1084
6t LSl Laosl 4 s 31 Sl a3l s S iy cinlb g (6 Sl OLES s
Cooke, ) 45 aley |y a3Y slablaml 5ty jlaia WOl 4 il das o 15 J yins
S Ll g 531 DUl g w0 2l 1971 056 G izean (2001: 171 and seq
.(Harvey and Marston, 2000: 332) 1SS La, OLE) 28 aas 3 5 1, 0L

525 S s penll 5 a8L oT o ¢35 51 Olalys 81 sl L a2
Cadp30ls ol gls Sos bl 53 (Sols dal g g s Oland diy o]
53 Sl ozl B Ol ke 53 STl (65 5l (4B 53 o3l 0ol 43)
S8 S S e e ¥ IS B i 53 gl
S Chog L 6,0 5 cdl ol SO las syly b s B g (udls e
D3 K e g0 Slma b 351y Jman 3515 3y (Ko i Andls o 53
Harvey ) s 5, s u30L5 by plis danl s ol slesl s T EPRCI 4
.(and Marston, 2000: 330

1. British Railways Board v. Herrington.
2. Trespasser.
3. Cummings v. Grainger (1977)
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L wdl s pws 9 A A e 5 S 0 e Sl 300

el 4 s sl GBI 1-5
o O 31 Bl 0aeB as 5 Ll 0 1) CaSlo 03 50 lae s Oledens (glgid
5 O bl b e T Dl s eIl Sl Lol e sleze S e
oL n sl oy 4 a pOal 3 ool CoSTle il Ole3l Al el e
wian O 3| 5 (Katouzian, 2019: 103) ol a2l syt 53 15 pay By 5yt
Ll et 53 ol Ll 5 S0l en s o0 5 (SIS J ol 4 ke
5 g ] alds S ons Gl 2 DLl a5l s e 1 S s
Ol 55 = » 5 (Makarem shirazi, 2003: 246- Beltaji, 2007: 32) (105 [ Jis
=i [pame] golsale e 51 S5, ol oK1 s ST S Oledl b Llacils
5 el sy da s 31 L 5l S s 5B 1 36 s syl Lol o
[(Taleghani, 1965: 129, 158) . s Lag 3o g0 3l olazr| (5 ok

(ol el e Oshale Wl Eud i 3 (Jakes) Labos saelB ol (sla
Sye s Slatl 5wl s g Jlgal 2 p3 50 oS Lias ol 4 (KT, 1998: 121) oo
Ll s eaels o el Sl s disel 5o G yad o S o8 5l saels ol 3
o5 ol 4 e e Sl e e S e eelB ol il 5
g o3g Joyo alas al sl Jo Oglalne D10 e pl b el ()
et Sl el odeld ol ol S 5o Con Jal add o a5 ancd 4B
¢(Sistani, 1993: 328- Gorji, 2008: 169) Lled_i LB 5 i3l of gl s = »



o
o
Q
M 1403 j::'.l:' G€y—ﬂ' e)Lq...f: cv_AJJ.’LJ: 092 150

ol opl & Ol 5 ol ol s Dl by OLo 52 (G5 ool sl 5 0l O
Alidust and Ebrahimizade, 2010: ) 3 S Las p guans (§ 2 85 i 43 S5 L S
(7 and seq

b o adide Ll el el 4 il o8us J g o a3 b e
38158 5ol 5 S e 5555 Bl LadeB pl 4 Sl oles (le a5 5b
oY Ty e 1 3 st Sl s S s 5 Sl L
Sl ess labas 5 (S s asils s 5,0 Y edels Il Olos 5l a3 ool ASTs
Hekmatnia and Fayazi, S, abex3l) 3503 pdds Juab (ra) o e Guim B ool
.(2014: 7- Sistani, 1993: 326- Beltaji, 2007: 197

Sma e 2)ls 4 Comd A8 pud g0 2-5
Ol a3t S s s Jee Kb sdeldl o j5ein b sillae ancd aib s
Sle 315 O3 s 3,8 ST 5 20l 1y 5l me G S 5 e el el > 5
sdel 4 53 Mo o o sdge 5 Slod 355 3505 ol 4 el 5 355 6 503
2 Sl Aty 5355 3515 O3 Ok (6503 5 S by iS55 oS ST el
Ao Al o S Kl Sl STl 5 Wlasy iy o 5 S Sl odge

o3 S s s i 1y a3 SoSUle glays s L > 1
AE ST 015 e |y e Ol e 62 o )5 531 el Jlai1
kil Sl e 15 o Ly 5 5l Sl il s e sl STl S 502
58 Ol b 35 5,0 6 K5 4 s Hoe il 5,0 b Jlsel G aem3
LS sl Sl 5355 ol gols a5l e Sl S IS5 5 et Jio il
.(Makaremshirazi, 1990: 34)
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o 1Sl Gl g dals Slad sl LS i 5050 3l f e s
*(Najafi, 1983: 97) ol Sl 5,20 i 5 3505 Olsike ,all

Sy e gt s L (S (gl e VU sladlie 51 S bokes
S5 ik 5 15 Dle ol g, o 53 s 53 5 el ol oes
Ml Olas 51 Asls 5 S 75 0 s 4 e 51 pls o L Sl Wdiiee 5 ol
Hajidehabadi, S, jin Sled s sl A3 1 5l Moo das il das 251,
.(2018: 185

Sl po dalys o068 5 ,ad 68 a Llg o S oS ol bl
5 0L o g o oB0s opl gl Slme i 505 S e ol 5 A s
S glapls ol 2 wsdS s s & ysboles 5 ol s stelB i
s ol (80 5 elarxrl SN s o) sl Jmcpll ol ails 5 g s
w23 S Al s o Bludl el S 551 i W3l 5s el el s
o e ol l ST o XS s sdome |y 55 e ol ) 4 k) ol sl S s
Sl alol ap CilSa 1y S 5 &S 505 il 13 Sl oS AL
2 s el 4SSl Sy ) Jols b paay A8 oot Se s bl
Ll 4Bl 5 gad Dl3lme Ao 050

G e das sl i a5 ped SUle (Sl a3 5 o Jal 4 s
3,15 4 Bl 3 0kis (Ko (Gl 8) O gamnis b 3505 4 035 el &l 2 3,10
el O] i i s Ll el Sl and ) 51 s ails
ais > Loty (Seraj, 1993: 248) = 55 & 5 5 LIle (sl llas Hlasl o LB

.(1bne ghodame, 2013: 328, 358, 565, 571) Yy fL: Ol S gl e o

EEST b O o3l O s 3 33 pa A) ol g_%J_E):‘v;..SJfl .Ua;l;v_(;-L@iéL;-ﬂ RRC N 1
{(Najafi, 1983: 39- Khomeini, 2011: 512) s Slbs oge » Slod L e
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5y aE 3-5
She )3 b 455 0 WL anils G Ll Sl las WS- S 43 035 0l
haze WOl 4 S 538 031 o b pate 5 (3l 50l Seloly cpl 515 S 5
Sl Ladl Ll g 45 €655 8 a8 il azils | g opl s Sl J s ckizes
el Jpinn st 3 1y bl (slaplil 35 (e s ool il S 6 Sle s S
oS ot e A3l 50 ol b ST S L Sl [ el St s
2 20l 00 S il sy g s sl gl pladie S i o0
1l ol 8

03 S 3l (6,505 g el s Ll Al L0 Y ede ol (e
SOl Ll )l et s S g Aad Slams 1 501y (B @Sis o b
oo 032 S (Sho )by o3l o (938 S (53 sls Ll 3l 5 me 0
o 3 Sl b g Bl s by 1) ey S Sl 58
Il 002 e S 2555

Sl sl an s DL el o (pS0le S a0 B 4 oo
Laol i sl LB ahols 5,0 amd e 5 558 Glsde St 4 Chuate Ll
L@L}f‘uoiguwwwigﬂﬁw@gLbuﬂt}f,a}x;u (AL
DBy oy et B Olad 231y sl 28 Sl s el o Al
L ohed Al st Sl 5 A3l O e 5L SMde 51 (a3 5 e Olsde 51 AL
e S 0L Lo 6,55 sl Jlade (58 5l Dpae 5 Mis 58
st Sael e G ety e i @l Loy el el Sl 3 s
D pdy pas 1y bl 5 S 53 SU ket b el (6 S Y g

Rashti, bita, 31 :S., 4kl 1
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Makaremshirazi, ) Jw » ;5,0 ¥ odel 4 Cu g a5 Cand Ll ouelB Blias ol

b e 1y lites Gy 5455 a2l 45 (1990 40

056 SV o5 5y AST b Slome b 3,05 4 S Ol pl 48 55 50 Gsi gy 2 B
! Ol jloee
oSl i s Sl el 635 e b o 30 63le 3 Ol e 0456
(A3 035 Ll 056 S (93,050 53 o 3l gl 5 B s S5 aen G 345
5 =l S dble Cod y Al Jhe 050 O Jde 050 oS ol opl el
2313 13 mans S S gl eads s Lol odelB 1 e e 5
G (ol 03 8 oy poal ole ol oo a5 5 blen il a5 L Lgme ol
oSl G A82 esle Sk (635l g0 e 056 5 53 SOl Ll A o200y

.W‘OJ;J‘}J\MJJ:EA‘)J}

Kashefolgheta, 1942: 148. .S, alox3l 1
r:/‘j‘f = f/J/.’U//:,/;-L,} M‘/ sred] ’T/Jf,uMw’f/}/'/J/jJ[; JMJ@ Japul A.,l; ,,a i f_/‘i e 2
Koleini, 204 &= ol Lo ¥ 43 S0GT W8 o5 55 o3 1 0 W1 B Y
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Slacossdme (o 050 5l (o a0 8 3 Olnl elerl SN o0
b el sl 3yl (Wb b pad 3 5d 5 0 STl OGSl 5 (gsles
S e 5 ol el 0ad e e 5 La Ko DB ey Bss e il 5
S3UB bl 05540 Jol Lo guasen bl 3+ 5 a0l LT Sa (g3l
bt ol dews 1) s G dlesl Wl oo oS7mt) i3l5 0 e &S ol
Hidas I3 o gas pibio 4 55l

(s a5 Aol el 350y sdaze UL 1 58 0Ll Gsim s Jb- e
358 40 S 5 Sl o eyt 055 o 4SSl > BB 1 e By 55 0
I o SOl il bl OF ;K05 @Sl 45 ol 03 208 (g 60 olazs|
Slloes 058 53 1) (egr I Ol oo b ais ) g0 s (0 52t )3 Lol e
28 sl el

was Dl 4y o pat Sl Glacas sl Sde B i 3 Ol pl OIS yi
Vs 0delB) SOl o plame 1 L0 (Slaas sds (LS TS o S oos
I3 o pase wd ) J3 em G Sl eslinale s e (S pd 0deB 0
bt 5l il s sdes p g taslil 51 S0 slazas sdes o5 (L,8
Katouzian, 2019: 110 ) Il 555 o 35 oldiath b (Glacas sdoe ol 5 s
2(and seq

ol Dlles 0536 342 5339 sl 40 slie 5l le Jhisyge (55 o gt s Ll
S 355 5 1 amd gl peie s U Cﬁ@sm&jﬁlwo Jl
O 53 G 48 (6 S sbr a Lple pme 53 (oS 68,2 1339 osloy il o5 S

J_AL_i.LA;)\J_BQ\ija\)ﬂj{Lg\a.uj-ilﬁki&wki.k;ifgal.?_x.il.g)'k?u

Katouzian, 1398: 422 < .1
Terré et Simler,2018,n 349 et seq 1S, ahex31 O il 3 (Sivuanndl 0523 O3> Sl 2 2
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Mobin and Amiri, 2017: 158 :S., ¥ -slS ;5 wlie Cunss 0ds gl 4.1
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